Subpart A - Procedures for NRCS-Assisted Programs
Part 410 – Compliance with NEPA



TN410.1d.

TN410.1  Purpose.

d. The following provides specific permit information required by NRCS Tennessee personnel when providing assistance to land users for stream or streambank conservation practices.  This applies to all potential permitting activities, including stream and streambank permit applications:

· Landowner or landowner's legal representative is responsible for obtaining needed permits.

· Permits are needed when proposed work affects any seasonal, intermittent, or perennial stream or wetlands, including dredging or filling of any waters of the United States.

· The following agencies have stream and streambank permitting authority in Tennessee:

· Tennessee Department of Environment and Conservation (TDEC) Water Pollution Control

· U.S. Army Corps of Engineers (USACE)

· Tennessee Valley Authority (TVA)

· The type of permit(s) needed is determined by the following:

· If the proposed work falls under a U.S. Army Corps of Engineers nationwide permit, a TDEC Aquatic Resource Alteration Permit (ARAP) will be required.  A TVA Section 26A permit will be required if the proposed work is located within the Tennessee River Watershed.

· If the proposed work falls under a USACE individual permit, a TDEC ARAP permit is not needed.  A TVA Section 26A permit will be required if the proposed work is located within the Tennessee River Watershed.
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Receive request from landowner for assistance with resource concern or a potential resource concern.

Complete TN-CPA-25, and address all items checked yes for items 7-12 before providing specific recommendations or designs.

1.

 

NRCS Field Personnel complete a 

Resource Evaluation

 for Soil-Water-Air-Plants-Animals, and Humans on the TN-CPA-25 (complete items 1 through 6).

2.

 

NRCS Field Personnel complete an 

Environmental Evaluation

 on the TN-CPA-25 (complete items 7 through 12).

Are all lines

for items 7

through 12

blank?

(

Environmen-

tal Evaluation

TN-CPA-25)

The technical

specialist addresses

Environmental

Concerns identified

on the TN-CPA-25

(item 7, item 8, item 9

item 10, item 11)

 in consultation with

the D.C. and/or

others and

recommends in

writing that planning

may proceed?

INFORM landowner of responsibility to obtain any needed permits before NRCS may provide specific technical or financial assistance.

D.C. initiates contact with technical specialist as indicated on the

TN-CPA-25.

All lines under item number 7.  (T&E Species) are blank?

       yes

All lines under item number 8.  (Cultural Resources) are blank?

                                                  yes

All lines under item number 9.  (Wetlands) are blank?

                                                  yes

All lines under item number 10. (Prime Farmland) are blank?

                                                   yes

All lines under item number 11. (Wild & Scenic Rivers) are blank?

                                                  yes

L

ines 2 and 3 under item number 12. (Other) are blank?

Planning and application of conservation practices may go forward

.  

No further consultations with NRCS specialists are needed.  Technical, design, and

installation assistance may be provided.  Planning and application of conservation practices may go forward

.  Permit “conditions”  (if any) must be followed.

STOP

No further

assistance may be

provided to plan or

install a

conservation

practice when the

Environmental

Evaluation

indicates resource

degradation may

result.

In order to

proceed, further

consultation will

be necessary and

an environmental

assessment may be

required.  Most

projects requiring

further

consultation will

not go forward.

1.

 

Provide the names, contacts and permit application forms to the landowner.  A copy of the TN-CPA-25

(front and back without the person information) should be provided to the landowner to submit with each

permit application.

2.

 

Provide enough technical and design assistance to landowner to complete and submit permit application to

TDEC, USACOE and TVA (TVA permits only required if in the TN River Watershed).  All NRCS

designs provided prior to the issuance of a permit are provisional until permit approval is received.

3.

 

Landowner submits permit applications.

4.

 

Has landowner received permit approval from all required agencies?

?

yes

no

yes

 no

 no

no

yes

yes

NRCS 

TENNESSEE 

PROCEDURE FOR ASSISTING POTENTIAL PERMITTING ACTIVITIES

Line 1 under item number 12 (Other) is checked yes

?

  (Work is on a stream

/streambank/wetland

)

no

yes



TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER POLLUTION CONTROL

(TDEC)

Jurisdiction Over the Entire State of Tennessee
TENNESSEE VALLEY AUTHORITY

(TVA)

Jurisdiction Over the Tennessee River Watershed Only
US ARMY CORPS OF ENGINEERS 

(USACOE)

Jurisdiction Over the Entire State of Tennessee

Aquatic Resource Alteration Permit (ARAP), two types, General and Individual Permits

Required for:  Any alteration of state waters, including wetlands, that does not require an individual USACOE  permit.


Section 26A Permit

Required for:  Any structure constructed in, on, or along a stream or river within the Tennessee River drainage watershed that would create an obstruction to water flow is subject to review and approval by TVA.
Permits from the Corps may fall into two types, Nationwide and Individual 

Required for: Structures and work affecting navigable waters of the United States and the discharge of dredged or fill material into waters of the United States. 

1. General Permits 

1. Nationwide Permits

A. No notification required for three items (debris removal, utility line crossing, and wet weather conveyance activities).

B. Notice of Intent (NOI) required for all other general permitted activities.

(1) NOI is filed using the ARAP application form. 

(2) Must be sent to TDEC at least 3 weeks before beginning work.

(3) Letter of authorization from TDEC (WPC) is sent to the applicant, usually within 3 weeks.

C. No fees are charged for General Permits, except for gravel dredging.

D. In special circumstances, work usually completed under general permits may require individual permits (presence of T&E species, wetlands, etc). 
 
A. Include bank stabilization, stream and wetland restoration activities, and agricultural activities. 

B. Are “conditioned” by regional conditions for Nationwide Permits in Tennessee within the regulatory boundary.

C. Notification required for all stream and wetland restoration activities.

D. Notification required for all work involving over 0.25 acre of fill in waters of the U.S.

E. Notification required for reshaping existing drainage ditches.

F. No notification required for “Bank Stabilization” provided activity is less than 500 feet in length, when not more than an average of one cubic yard per running foot placed along the bank below the plane of the ordinary high water mark and no special aquatic sites or resources of national recognition are affected.  Under special conditions, District Engineer may require an individual permit in lieu of a nationwide permit.



TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER POLLUTION CONTROL

(TDEC)

Jurisdiction Over the Entire State of Tennessee
TENNESSEE VALLEY AUTHORITY

(TVA)

Jurisdiction Over the Tennessee River Watershed Only
US ARMY CORPS OF ENGINEERS 

(USACOE)

Jurisdiction Over the Entire State of Tennessee

2. Individual Permits

2. Individual Permits

A. Must submit ARAP application form with proper fee.

B. Must be submitted three months before beginning any work.

C. TDEC (WPC) will take action within 90 days.



A. May need a pre-application consultation.

B. Applicant submits application form.

C. A Public Notice is issued, and a 15- to 30-day comment period follows.

Other Permits Required: 

· If a USACOE:

Nationwide Permit - ARAP Permit Required 

Individual Permit -   ARAP Permit not Required

· TVA Section 26A Required if Within the Tennessee River Watershed
Other Permits Required:

· Tennessee Department of Environment and Conservation ARAP Permit Required if a USACOE Nationwide Permit Issued  

· If a USACOE Individual Permit, ARAP Permit not Required


Other Permits Required: 

· TVA Section 26A Required if Within the Tennessee River Watershed

· If USACOE Permit received is :

Nationwide - ARAP from TDEC Required

Individual - ARAP from TDEC not Required 



Additional Information:

· Environmental Permits Handbook is available on line, along with Permit application form.

http://www.state.tn.us/environment/permits/arap.htm
Additional Information:


Additional Information: 

www.orn.usace.army.mil/cof/geninfo.html
www.mv.usace.army.mil/regulatory/memphis/htm
www.mve.usace.army.mil/regulatory/public-notices/SPN.2002.025NWP.pdf
www.orn.usace.army.mil/cof/notices\regconditions/ht.

· For a Permit application form, click on permit application form at bottom of page.

 http://www.orn.usace.army.mil/cof/default.htm
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Receive request from landowner for assistance with resource concern or a potential resource concern.

Complete TN-CPA-25, and address all items checked yes for items 7-12 before providing specific recommendations or designs.

1.

 

NRCS Field Personnel complete a 

Resource Evaluation

 for Soil-Water-Air-Plants-Animals, and Humans on the TN-CPA-25 (complete items 1 through 6).

2.

 

NRCS Field Personnel complete an 

Environmental Evaluation

 on the TN-CPA-25 (complete items 7 through 12).

Are all lines

for items 7

through 12

blank?

(

Environmen-

tal Evaluation

TN-CPA-25)

The technical

specialist addresses

Environmental

Concerns identified

on the TN-CPA-25

(item 7, item 8, item 9

item 10, item 11)

 in consultation with

the D.C. and/or

others and

recommends in

writing that planning

may proceed?

INFORM landowner of responsibility to obtain any needed permits before NRCS may provide specific technical or financial assistance.

D.C. initiates contact with technical specialist as indicated on the

TN-CPA-25.

All lines under item number 7.  (T&E Species) are blank?

       yes

All lines under item number 8.  (Cultural Resources) are blank?

                                                  yes

All lines under item number 9.  (Wetlands) are blank?

                                                  yes

All lines under item number 10. (Prime Farmland) are blank?

                                                   yes

All lines under item number 11. (Wild & Scenic Rivers) are blank?

                                                  yes

L

ines 2 and 3 under item number 12. (Other) are blank?

Planning and application of conservation practices may go forward

.  

No further consultations with NRCS specialists are needed.  Technical, design, and

installation assistance may be provided.  Planning and application of conservation practices may go forward

.  Permit “conditions”  (if any) must be followed.

STOP

No further

assistance may be

provided to plan or

install a

conservation

practice when the

Environmental

Evaluation

indicates resource

degradation may

result.

In order to

proceed, further

consultation will

be necessary and

an environmental

assessment may be

required.  Most

projects requiring

further

consultation will

not go forward.

1.

 

Provide the names, contacts and permit application forms to the landowner.  A copy of the TN-CPA-25

(front and back without the person information) should be provided to the landowner to submit with each

permit application.

2.

 

Provide enough technical and design assistance to landowner to complete and submit permit application to

TDEC, USACOE and TVA (TVA permits only required if in the TN River Watershed).  All NRCS

designs provided prior to the issuance of a permit are provisional until permit approval is received.

3.

 

Landowner submits permit applications.

4.

 

Has landowner received permit approval from all required agencies?

?

yes

no

yes

 no

 no

no

yes

yes

NRCS 

TENNESSEE 

PROCEDURE FOR ASSISTING POTENTIAL PERMITTING ACTIVITIES

Line 1 under item number 12 (Other) is checked yes

?

  (Work is on a stream

/streambank/wetland

)

no

yes
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Receive request from landowner for assistance with resource concern or a potential resource concern.







Complete TN-CPA-25, and address all items checked yes for items 7-12 before providing specific recommendations or designs. 



NRCS Field Personnel complete a Resource Evaluation for Soil-Water-Air-Plants-Animals, and Humans on the TN-CPA-25 (complete items 1 through 6).



NRCS Field Personnel complete an Environmental Evaluation on the TN-CPA-25 (complete items 7 through 12).











Are all lines for items 7 through 12  blank?  







(Environmen-tal Evaluation TN-CPA-25)







no







The technical specialist addresses Environmental Concerns identified on the TN-CPA-25



(item 7, item 8, item 9



item 10, item 11)



 in consultation with the D.C. and/or others and recommends in writing that planning may proceed?







NRCS TENNESSEE PROCEDURE FOR ASSISTING POTENTIAL PERMITTING ACTIVITIES







D.C. initiates contact with technical specialist as indicated on the TN-CPA-25.







All lines under item number 7.  (T&E Species) are blank?



			       yes



All lines under item number 8.  (Cultural Resources) are blank?



                                                  yes



All lines under item number 9.  (Wetlands) are blank?



                                                  yes



All lines under item number 10. (Prime Farmland) are blank?



                                                   yes



All lines under item number 11. (Wild & Scenic Rivers) are blank?



                                                  yes



Lines 2 and 3 under item number 12. (Other) are blank? 











STOP



No further assistance may be provided to plan or install a conservation practice when the Environmental Evaluation indicates resource degradation may result.







In order to proceed, further consultation will be necessary and an environmental assessment may be required.  Most projects requiring further consultation will not go forward.















Line 1 under item number 12 (Other) is checked yes?  (Work is on a stream/streambank/wetland)







INFORM landowner of responsibility to obtain any needed permits before NRCS may provide specific technical or financial assistance.







yes







Planning and application of conservation practices may go forward.  No further consultations with NRCS specialists are needed.  Technical, design, and installation assistance may be provided.  Planning and application of conservation practices may go forward.  Permit “conditions”  (if any) must be followed. 



























yes











Provide the names, contacts and permit application forms to the landowner.  A copy of the TN-CPA-25 (front and back without the person information) should be provided to the landowner to submit with each permit application.



Provide enough technical and design assistance to landowner to complete and submit permit application to TDEC, USACOE and TVA (TVA permits only required if in the TN River Watershed).  All NRCS designs provided prior to the issuance of a permit are provisional until permit approval is received.  



Landowner submits permit applications.



Has landowner received permit approval from all required agencies?











?







yes







no







 no







yes







 no







no















yes












